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NPRM: Section 503 of the 
Rehabilitation Act of 1973

Strengthening Employment 
Protections for Individuals 

With Disabilities 

Presenter
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Slide two: Welcome participants and introduce yourself.  Announce publication of NPRM.    In this session, I’ll discuss the highlights of the proposed changes to the 503 regulations.  Explain the comment process and what happens next.       While I’ll hit the highlights in this session, you can find additional information about the NPRM on the OFCCP website at www.dol.gov/offccp.  We have set up a special page with a link to the NPRM, some Frequently Asked Questions, and an NPRM FACT Sheet.  You’ll find it under the HIGHLIGHTS section on the top left of the OFCCP Home Page or under LATEST NEWS & EVENTS on the top right  of the OFCCP Home Page. 

Next Slide: NOTICE of Proposed Rulemaking




NOTICE of Proposed Rulemaking 
(NPRM)

An agency’s way of informing the public of 
proposed changes to a regulation and 
requesting input
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Slide three: A Notice of Proposed Rulemaking, or NPRM, is the government’s way of providing the public formal notice that it is proposing a new regulation or modifying an existing regulation.

The NPRM published on Dec 9th, is OFCCP’s way of informing the public of proposed revisions to our regulations that implement Sec 503 of the Rehabilitation Act of 1973 at 41 CFR Part 60-741.

Section 503 prohibits employment discrimination on the basis of disability by Federal government contractors and subcontractors.  Section 503 also requires that covered Federal contractors and subcontractors take affirmative action to employ and advance in employment qualified individuals with disabilities. 

Next Slide: Why Revise the Regulation




Why Revise the Regulations?

 Framework unchanged since the 1970’s

 BLS data show stark employment disparities:

 79% of those with disabilities outside the labor force

 30% of those without disabilities out of labor force

 Existing framework clearly not working

 Revisions intended to increase employment 
opportunities for individuals with disabilities
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Slide four: The framework articulating contractors’ Section 503 responsibilities has not changed since the implementing regulations were first published in the late 1970’s.

Recent Bureau of Labor Statistics data show stark employment disparities between working age individuals with disabilities and their counterparts without disabilities.   79% of those with disabilities are outside the labor force altogether, compared to 30% of those without disabilities.  Although some individuals with disabilities may not be in the labor force because they are unable to work, or choose not work for any of various reasons.  That is not the case for the clear majority of individuals with disabilities who have repeatedly said in studies that they want to work, but are out of the labor force because they have been unable to find work, and have eventually given up trying.    The unemployment rate for individuals with disabilities is also significantly higher – about 1 ½ times higher – than the unemployment rate for those without disabilities.  The unemployment rate, of course, refers to those in the working age population who are actively looking for work, but are unable to find it.



NPRM Overview

 Incorporate changes necessitated by the 

ADA Amendments Act of 2008 

 Require annual review of personnel processes

 Require outreach & recruitment measures

 Mandate job listing requirements
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Slide six: This slide and the next one provide a general overview of some proposed substantive changes to the Section 503 regulations.  Each listed proposed change will be explained in more detail later in this session.       
DELIVER CONTENT OF SLIDE.

Next Slide: NPRM Overview (2)



NPRM Overview (2)

 Modify invitation to self-identify

 Establish a national utilization goal

 Require written reasonable accommodation 
procedures

 Require increased data collection

 Modify compliance evaluation procedures
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Slide seven: DELIVER CONTENT OF SLIDE

Next Slide: Necessitated by the ADA Amendments Act of 2008




Necessitated by the ADAAA

 ADAAA applies equally to Section 503.  

 ADAAA primarily broadens the definition of 
“disability;” became effective January 1, 2009.

 NPRM revisions consistent with amended 
EEOC regulations.  
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Slide eight: DELIVER SLIDE CONTENT.  We have additional information about the ADAAA on our website, including a link to the text of the statute, some Frequently Asked Questions about the key changes made by the statute, and a link to the EEOC’s webpage.

Next Slide: Annual Review of Personnel Processes




Annual Review of Personnel Processes 

 Mandate previously recommended steps contractors 
must take to review their personnel processes, and to 
review physical and mental job qualifications

 Review and its results must be documented

 Reviews must take place annually rather than 
periodically
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Slide nine: The proposed revisions mandate certain specific steps that contractors must take, at a minimum, to review their personnel processes.  These specific steps are those currently recommended in Appendix C to the 503 regulations.  

Appendix C currently suggests that the contractor: 
	(1) identify the vacancies and training programs for which applicants and employees with disabilities are considered; 
	(2) provide a statement of reasons explaining the circumstances for rejecting individuals with disabilities for vacancies and training programs and a description of considered accommodations; and 
	(3) describe the nature and type of accommodations for individuals with disabilities who were selected for hire, promotion, or training programs. 

The proposed rule requires that the contractor review their personnel processes on at least an annual basis to ensure that its obligations are being met, and that the review and its results




Mandatory Outreach/Recruitment Efforts

 Proposes requiring that contractors:

 List all openings with the employment delivery 
service/One-Stop;

 Enter into at least 3 linkage agreements; 

 Annually review effectiveness of recruitment 
efforts; and 

 Document this review

 Records must be kept for 5 years
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Slide eleven: Current regulations merely suggest a number of outreach and recruitment efforts contractors can take to increase employment opportunities for individuals with disabilities. (See 41 CFR 60-741.44(f)(1).)   In contrast, the NPRM proposes requiring contractors to engage in certain outreach and recruitment activities.  These proposed required activities represent a minimum – contractors are welcome to engage in additional outreach & recruitment activities, and the NPRM includes a list of some suggested additional activities that contractors may want to take.

With respect to the proposed mandatory outreach and recruitment efforts, first, the NPRM proposes that contractors be required to list their job openings with the local employment delivery services or One-Stops, just as they are required to do on behalf of veterans by the Vietnam Era Veterans’ Readjustment Assistance Act (known better as VEVRAA).  The NPRM job listing proposal includes the changes proposed in our recent VEVRAA NPRM:  namely, that the contractor provide job listing info in the format and manner that the One-Stop needs; identify itself as a federal contractor; and provide contact information for the hiring official and request priority referrals.  








Invitation to Voluntarily Self-Identify 

 Proposes both pre-offer & post-offer 
invitations AND

 Annual anonymous resurvey of employees

 OFCCP will mandate text of contractor 
invitations

 Will provide much needed data to evaluate 
workplace practices
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Slide fourteen: The proposed rule proposes that the contractor be required to invite voluntary self-identification as an IWD at both the pre-offer and post-offer stages of the hiring process.   The proposed rule also adds a new requirement that contractors annually survey their employees, providing an opportunity for each employee who is, or subsequently becomes, an individual with a disability to voluntarily self-identify as such.  

These changes are proposed in order to collect important data pertaining to the participation of individuals with disabilities in the contractor’s applicant pools and workforce that does NOT currently exist.  This data will assist OFCCP and the contractor in identifying any remaining barriers to the employment of IWDs in the contractors hiring practices  or personnel processes.  It will also better enable OFCCP and contractors to assess the effectiveness of the contractor’s recruitment efforts over time, and to refine and improve the contractor’s recruitment strategies, where necessary.   

The proposed rule requires that the contractor invite all applicants to voluntarily self-identify as individuals with disabilities, pre-offer, whenever the applicant applies or is considered for employment.  This requirement is consistent with the ADA’s restrictions on pre-employment disability-related inquiries.  Although the ADA generally prohibits inquiries about disability prior to an offer of employment, it does not prohibit the collection of this information by a contractor in furtherance of its section 503 affirmative action obligation.  
         





Establishment of a National Utilization Goal

 National utilization goal of 7% for each job 
group in workforce 

 Based on limited American Community Survey 
(ACS) labor force & discouraged worker data

 Goal is neither a quota nor a ceiling

 An important tool: “What gets measured gets 
done”
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Slide seventeen: This section of the proposed rule is new.  It proposes to establish a single, national utilization goal of 7% for individuals with disabilities FOR EACH JOB GROUP IN THE CONTRACTOR’S WORKFORCE.  Contractors will use the job groups they have establish to comply with Executive Order 11246, which provides for equal employment and affirmative action for women and minorities, for this purpose.   It is important to understand that the goal proposed in the NPRM is neither a hiring quota, nor a restrictive hiring ceiling.  Rather, it is an aspirational, equal employment opportunity objective, and an important tool for measuring the contractor’s progress toward equal employment opportunity.    It does not violate the law for a contractor NOT to meet the goal.  But a failure to meet the goal may be an indicator that there are deficiencies elsewhere in the contractor’s recruitment or personnel practices.   
         	



Written Reasonable Accommodation Procedures

 Proposes contractors develop and implement 
written procedures for accommodation requests.  

 Procedures must be in AAP and contain specific 
elements, including:
 How to request reasonable accommodation;

 Written confirmation of RA requests;

 Timeframe for processing RA requests;

 When medical documentation may be sought;

 Denials in writing, including the basis for denial; and

 Responsible official and contact information
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Slide 21: OFCCP also proposes in the NPRM that contractor develop and implement written procedures regarding the processing of reasonable accommodation requests.  This proposal is similar to the Federal sector requirement (established by Executive Order) that each agency develop and implement written reasonable accommodation procedures.  A number of large companies already do this and that was the model for the federal sector requirement.  
DELIVER THE SPECIFICS ON THE SLIDE.
�Next Slide: Increased Data Collection



Increased Data Collection

 Proposes contractor document & maintain specific 
data computations, including :

 The ratio of jobs filled to job openings;

 The ratio of applicants with disabilities to all applicants;

 The total number of applicants hired; and

 The ratio of individuals with disabilities hired to all 
hires.

 Records must be kept for 5 years 
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Slide 22: The impetus behind this new section is that no structured data regarding the number of individuals with disabilities in the applicant pool or workforce.  

This absence of data makes it nearly impossible for the contractor and OFCCP to evaluate the availability of individuals with disabilities in the workforce, or to make any quantitative assessments of how effective contractor outreach and recruitment efforts have been in attracting candidates with disabilities.  

Accordingly, the proposed rule requires that the contractor document and update annually the following calculations: 


(1) for applicant data, the total number of applicants for employment, the number of applicants who are known to be individuals with disabilities, and the “applicant ratio” of known disabled applicants to total applicants; 

(2) for hiring data, the total number of job openings, the number of jobs filled, the number of known individuals with disabilities hired, and the “hiring ratio” of  hires with known disabilities to total hires; and 
	
(3) the total number of job openings, the number of jobs that are filled, and the “job fill ratio” of job openings to job openings filled.  






Compliance Evaluation Procedures

 Proposes revisions to compliance evaluation 
procedures:

 Contractors must provide records in any available 
format that OFCCP requests;

 Allows access to records for compliance checks & 
focused reviews onsite OR offsite at OFCCP’s
discretion; and

 Adds a pre-award compliance evaluation to make 
Section 503 consistent with EO 11246
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Slide twenty-four: DELIVER SLIDE CONTENT.   

CONCLUDES OUTLINE OF KEY PROPOSALS, Now:
Next Slide: Guidelines for Answering Questions on the NPRM  and some FAQs




FAQs About the NPRM 

 How Do I Submit Comments?

Electronically, (most common) by accessing the 
Federal eRulemaking portal called regulations.gov:

http://www.regulations.gov.  

Follow instructions for submitting comments using 
RIN number 1250-AA02;   OR
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Slide twenty-five: That concludes my summary of the key proposals in the NPRM.  Now I want to touch on a few Frequently Asked Questions about the NPRM and comment process.  
DELIVER SLIDE CONTENT (the RIN number is not case-sensitive)

Next Slide: FAQs: Submitting Comments


http://www.regulations.gov/�


Submitting Comments 

 Mail or hand deliver/courier to: 

Debra A. Carr, Director, DPPPD, 

Office of Federal Contract Compliance Programs, Room C-3325 

200 Constitution Ave, N.W., Washington, D.C. 20210.

 FAX (comments of 6 pages or less) to:

(202) 693-1304
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Slide twenty-six: DELIVER SLIDE CONTENT

Next Slide: FAQs: Comment Receipt




Comment Receipt

 Does OFCCP Acknowledge Receipt of Comments?

 Generally not.  May request confirmation of comment 
receipt by calling 

(202) 693-0103 (voice) 

(202) 693-1337 (TTY)  

 All comments are posted and may be viewed on 
www.regulations.gov.  If received by mail, comments 
posted within 2-3 business days after receipt.
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Slide twenty-seven: DELIVER SLIDE CONTENT

Next Slide: FAQs: Use of Comments


http://www.regulations.gov/�


Use of Comments

 What does OFCCP do with the comments it 
receives?

 Reviews and analyzes

 Comments assist OFCCP in developing Final Rule on 
Section 503, which will make permanent changes 
to the regulations
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Slide twenty-eight: READ QUESTION

Answer: OFCCP reviews and analyzes all comments it receives.  The comments assist the agency as it develops the Final Rule.  By issuing a Final Rule, which is the last step in the rulemaking process, OFCCP makes permanent changes to the regulations.

Next Slide: FAQs: Comment Deadline




Comment Deadline

 When is the deadline for submitting 
comments?

 Public comment period is 60 days

Must receive comments on or before

February 7, 2012
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Slide twenty-nine: DELIVER SLIDE CONTENT

Next Slide: Questions




QUESTIONS?

Use the question box on your webinar taskbar to 
submit questions
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Slide thirty: Please remember that questions must be limited to the NPRM, and that you cannot submit a comment on the NPRM by participating in today’s webinar session.



 Webinar presentation will be posted on 
OFCCP’s homepage:

http://www.dol.gov/ofccp/

Webinar Information
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Slide thirty-one: 

http://www.dol.gov/ofccp/�


Thank you for participating in OFCCP’s 
Proposed Section 503 

Regulation Revisions webinar. 

We appreciate your feedback.

Please submit the survey you will be receiving 
as a participant of the webinar.
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