Information
On the use of forced labor, child labor, and/or forced or indentured child labor in the
production of goods internationally

Republic of Macedonia is a member of International Labour Organization, and has already
ratified 69 conventions which are significant labour standards. They are incorporated in
Macedonian laws and therefore they are part of its inner legal system.

In 2002 Republic of Macedonia ratified the Worst Forms of Child Labour Convention, 1999
(No. 182). According to Article 22 of the Constitution of ILO, each of the members is obliged to
submit reqular reports to the International Labour Office on the measures which have been taken
to give effect to the provisions of Conventions to which it is a party. Therefore, Republic of
Macedonia has already made some modifications and amendments in order to incorporate
convention provisions in its laws and to prevent worst forms of child labour. The full effect is
given with the Law amending the Law on Children Protection (“Official Gazette of RM” No.
83/09), adopted as a result of the ratification of the Convention C182, as well as with the Labour
Relations Law (“Official Gazette of RM” No. 62/2005; 106/2008; 161/2008 and 130/2009). So, a
child in the sense of the Law amending the Law on Children Protection (“Official Gazette of RM”
no. 83/09) is each person up to the age of 18 years, as well as persons with impediments in the
physical and mental development up to 26 years of age.

The Law amending the Law on Children Protection, adopted on 13 July 2009, introduces new
provisions that directly pertain to the protection of the children from the worst forms of labour.
Namely, this Law forbids any type of sexual use and sexual abuse of children (children
pornography, children prostitution), forced procuring, sale or trafficking of children,
psychological or physical violence, punishment or other inhuman treatment, any type of
exploitation, commercial use and abuse of children, whereby the fundamental human freedoms
and rights and the children rights will be violated. The Law stipulates that the state and the
institutions of the system shall undertake all the requisite measures for protection of the children
from illegal use and other forms of abuse of children in the illegal production of and traffic with
narcotics, psychotropic substances and precursors. Thereby, it is forbidden for children to be
abused for the purposes of political or religious organization and acting, as well as involvement of
minors in armed conflicts and their recruitment in units that perform military or other actions.

The state and the institutions of the system shall undertake all the requisite measures to

ensure the children rights and to prevent all the forms of discrimination and abuse, regardless of
the place of action, severity, intensity and duration. The law also defines an obligation for each
citizen to report to the competent bodies any form of discrimination, abuse and use of children in
the types referred to in this Law.

The National Committee for Fight against Trafficking in human beings and lllegal Migration —
established as a national body — was stipulated with decision of the Government of the Republic
of Macedonia, and it is composed of members of several relevant ministries. The National
Referral Mechanism for Victims of Trafficking in Human Beings (NMR) functions as an office in
the Ministry of Labour and Social Policy, as of September 2005, and it was established within the
project implemented by the Ministry of Labour and Social Policy and the National Committee for
Fight against Trafficking in human beings and lllegal Migration, in cooperation with the OSCE
Mission to the Republic of Macedonia. This project involves the Centers for Social Welfare, the
local institutions, Non-governmental Organizations, the Union of Organizations of Social



Workers and the Committees for Equal Opportunities for Women and Men from the Local Self-
Government Units.

The Office for referral of victims of trafficking in human beings promotes a good practice of
democratic building of institutions, through enhancement and coordination of the effective
relations between the state institutions and the civil society, and also by informing the public and
the state bodies on the necessity to change the perception of trafficking in human beings, aiming
at raising the awareness that the trafficking in human beings is a flagrant violence of the human
rights of the victim.

Immediate carriers of all the activities in the field of social protection for prevention and
reduction of trafficking in human beings on a local level are the Centers for Social Welfare.
Having regard to the fact that the Centers for Social Welfare are functional institutions that carry
out a number of tasks in the implementation of the preventive activities for social protection,
they meet with different categories of citizens on a daily basis, particularly with women and
children that may be potential victims of trafficking in human beings.

Within their scope of competencies that pertain to the prevention and protection of the
victims of trafficking in human beings, the coordinative office of NMR in collaboration with the
Centers for Social Welfare provides aid and protection for the victims of trafficking in human
beings.

a) Initial need assessment of the persons, inclusive of the children that are supposed to be

victims of trafficking in human beings, organization and coordination of adequate aid (crisis
intervention, psychosocial support and advice, food, clothes, medical help).
b) Referral to shelters of the victims of trafficking in human beings, to NGO Open Gate (with

which a Memorandum of Cooperation was signed) or to the Reception Centre for Foreigners (by

the Police), return to the family or provision of adequate accommodation. In the course of the

period January 2008 to October 2008, 4 persons have been referred to the shelter of Open Gate.
c) Collecting of the requisite documentation for the persons, personal documents, medical

cards, etc.
d) Coordination of the protection (contact with the family, appointment of special guardian

for minors, assessment of the conditions and the possibilities for return to the family).
In the period from January 2008 to December 2008 procedures for protection of the
following categories were coordinated:
- 11 domestic minor victims of trafficking in human beings
- 3 minor foreign citizens, for whom a special guardian was nominated.
The age range of the victims is 8 to 017 years.

e) Informing the victims on their rights and status (legal aid, information on legal provisions,
representation).
In 2008, 5 minor victims of trafficking in human beings were represented before the
Municipal Court Skopje 1 Skopje, where three main hearings were organized, with nine
defendants. All the main hearings have been completed.

In the course of 2007, the Standard Operational Procedures on dealing with victims of
trafficking in human beings were drafted and adopted by the Government of the
Republic of Macedonia.



The Standard Operational Procedures (SOP) were established for the purpose of
providing aid and protection for all the victims of trafficking in human beings through a
comprehensive approach based on the human rights of the victims. As for the
implementation of SOP in 2008, three seminars were organized by the National
Committee for Fight against Trafficking in human beings and Illegal Migration, with
support by ICMPD and the OSCE Mission, including all the governmental and
nongovernmental institutions in Macedonia, involved in the implementation of the
Standard Operational Procedures.

The participants to the seminars were representatives from:

e The Ministry of Interior: the Sector for Trafficking in human beings and Migrants
Smuggling; the Department for Witness Protection; the Sector for Border Affairs
and the Transit Center under its jurisdiction; the Sector for International Police
Cooperation and the Sector for Foreigners.

e The Ministry of Labour and Social Policy: the National Referral Mechanism and
Centers for Social Welfare.

e The Judiciary and Public Prosecution

e the Ministry of Justice

e the Nongovernmental organizations: Open Gate and For Happy Childhood.

The Ministry of Labour and Social Policy in cooperation with the Red Cross of the Republic of
Macedonia, in the course of 2008, organized two two-day seminars for 36 coordinators of the
municipal organizations of the Red Cross from all the towns of RM aimed at their inclusion in the
fight against the trafficking in human beings.

The Government of RM pays due attention to the issue of education.

The Law on Primary Education (“Official Gazette of R. Macedonia” No. 103/08) stipulates that the
primary education that is being provided in the primary schools is compulsory, and that the
activity of primary education provision is a part of the single educational system. According to
the same law, each child has a right to primary education, and any type of discrimination, based
on gender, race, color of the skin, national origin, social, political, religious, property and societal
affiliation in the exercise of the right to primary education, as laid down in this law (articles 1 and
2), shall be forbidden.

The Law on Secondary Education (“Official Gazette of R. Macedonia” No. 44/95, 24/96, 34/96,

35/97, 82/99, 29/2002, 40/2003, 67/2004, 55/2005, 113/2005, 35/2006, 30/2007 and 49/2007)
stipulates that the secondary education is compulsory for each citizen, under equal conditions,
and that the secondary education provided by the public secondary schools is free of charge.

The Government takes to secure the prohibition and elimination of the worst forms of child
labour with regard to all persons (girls and boys) under the age of 18.
Namely, in accordance with article 418-c of the Criminal Code (“Official Gazette of R.

Macedonia” No. 37/96,80/99,4/2002,43/2003,19/2004,60/2006 73/2006,7/2008, 139/2008 and
114/2009) a person recruiting, transporting, carrying, buying, selling, sheltering or accepting a
minor person for the purposes of exploitation for prostitution or any other form of sexual
exploitation, pornography, forced labour or servitude, slavery, forced marriage, forced
fertilization, illegal adoption or a similar relationship or illegal transplantation of parts of the
human body, shall be sentenced to at least eight years of imprisonment.

A person perpetrating the act referred to in paragraph 1 by using force, serious threat,
deception or any other type of compulsion, abduction, deceit, by misusing his/her position or



state of pregnancy, weakness or physical or mental disability of another person, or by giving or
receiving money or any other benefit for obtaining consent by a person that has a control over
another person, shall be sentenced to at least ten years of imprisonment.

A person using or providing to another person use of sexual services or other type of exploitation
of a minor person for whom he/she knew or was supposed to know is a victim of human
trafficking, shall be sentenced to at least eight years of imprisonment.

A person taking or destroying a personal identification card or another identification document
of another person for the purposes of perpetrating the acts referred to in paragraphs 1 and 2 shall
be sentenced to at least four years of imprisonment.

The consent of the minor person for the actions referred to in paragraph 1 shall not be of
relevance for the existence of criminal act as referred to in paragraph 1.

It is forbidden for minor children to be involved in armed conflicts and be recruited in units
that perform military or other actions (article 6 paragraph 4 of the Law amending the Law on
Children Protection)

In accordance with article 193 of the Criminal Code, a person selling, presenting or otherwise
making available pictures, audiovisual and other materials with pornographic contents or
featuring a pornographic show to a minor person, shall be fined or sentenced to up to one year of
imprisonment.

Should the act be committed via the means for public informing, the perpetrator shall be
fined or sentenced to up to three years of imprisonment.

The sentence referred to in paragraph 2 shall be applicable to a person that abuses a minor for
production of audiovisual pictures or other materials with pornographic contents or for
pornographic show, as well as to the person participating in the show.

A person forcing a minor person to produce and record pictures or other materials with
pornographic contents or to a pornographic show shall be sentenced to at least eight years of
imprisonment.

Should the act referred to in paragraph 4 of this article, be committed over a minor person
under the age of 14, the perpetrator shall be sentenced to at least four years of imprisonment.

The state and the institutions of the system shall undertake all the requisite measures for
protection of the children from illegal use and other forms of abuse of children in the illegal
production of and traffic with narcotics, psychotropic substances and precursors.(article 6
paragraph 2 of the Law amending the Law on Children Protection)

It is forbidden for children to be abused for the purposes of political or religious organization
and acting. (Article 6 paragraph 3 of the Law amending the Law on Children Protection)

According to Labour Relations Law the employer must not force the workers under the age of
18 to perform hard physical activities, underground or underwater activities, activities with
sources of ionized radiation and other activities that may have an adverse or hazardous impact to
the health or the medical development, having regard to their psychophysical specifics.

Law on Family stipulates the cases of neglecting and severe misuse of parental entitlement.
In the Law amending the Law on Children Protection which was adopted in 2004 (“Official
Gazette of Republic of Macedonia” No. 38/04) it is precised that as neglecting and severe misuse
of parental entitlement will be considered the following: if the parent conducts physical and
emotional violence on the child, if he/she sexually abuses the child, if he/she forces the child on



work inappropriate on his age, if the parent allows use of alcohol, narcotics or other psychotropic
substances, if he/she conveys the child on socially unacceptable behaviors, if he/she abandons
the child and does not take care of the child for longer than three months or if he/she severely
violates the child’s rights.

When the Centers for Social Welfare finds out that the parents neglect or misuse the child, as
well as there if there is serious jeopardy for the further development and education, the Centre
undertakes measures according to the Law, and among the other measures deprives the child
from the parents and places the child in the fosters care.

In December 2008, the Government of the Republic of Macedonia adopted the Action Plan

for Prevention and Tackling the Sexual Abuse of Children and Pedophilia 2009-2012. This is the
first official governmental document aimed at reduction and tackling of the consequences of this
negative occurrence, through raising the awareness, undertaking of preventive measures,
provision of coordinated and efficient protection, assistance, rehabilitation and reintegration of
the children that are victims of sexual abuse.
The main objective of the Action Plan is to ensure means and mechanisms for implementation of
the assistance and protection of the children from sexual abuse and pedophilia and
establishment and enhancement of a coordinated system of cooperation among the
governmental institutions and between the governmental and nongovernmental sector, thus
covering all the fields that may involve this matter.

The Ministry of Labour and Social Policy aiming at eradication of the occurrence “children on
street”, realizes activities and undertakes measures that eventually foresee social inclusion of the
children from the streets. Therefore, the Law amending the Law on Social Protection (Official
Gazette of the Republic of Macedonia No. 65/2004) provides for introduction of the right to daily
care of the children from street (who mainly come from Roma population) into a Daily Centre for
Children From Street, thus providing to these children and to the members of their families:
upbringing and educational services, advice, cultural, entertaining and recreational activities, as
well as inclusion of the children in the educational process. So far, the Ministry of Labour and
Social Policy has established two Daily Centers for children from street on the territory of the City
of Skopje. Apart from the state-owned Daily Centers for Children from Street, the Ministry
financially supports another Daily Centre for Children from Street, which was established and is
managed by a nongovernmental organization.

b) For the purposes of providing protection for the children in the Republic of Macedonia from
illegal trafficking and exploitation, as well as in order to prioritize the protection of their rights
and interests in compliance with the Children Rights Convention, the need for amendment of the
Law on Family emerged and a new Chapter “custody of children — victims of trafficking in
humans” has been introduced, laying down the following:

A child - victim of trafficking in humans is a minor person up to the age of 18, who with or
without consent, anyhow, has become a victim of trafficking in humans for the purposes of
exploitation.

In case of uncertainty regarding the age of the victim, when there are grounds to be supposed
that the person is a child, it shall be thus considered and until the establishment of the age,



protective measures shall be imposed, which are applicable to children — victims of trafficking in
humans. (Article 177-a)

The Centers for Social Welfare, whenever receiving a notification by the Ministry of Interior
for identification of a minor - victim of trafficking in humans, shall immediately undertake
measures for protection of the personality, the rights and interests of the child and place him/her
under custody.

In the capacity of a custodian of a minor — victim of trafficking in humans shall be placed a person
that is trained for work with children — victims of trafficking in humans. (Article 177-
b)The Centre for Social Welfare, in the implementation of its activities, shall:

- cooperate with the Ministry of Interior, the Public Prosecutor, the custodian, the
family, the parents and the other relevant bodies, institutions and persons that may
help in ensuring the best interest of the child,

- assess the eligibility of the family,

- monitor the behavior of the child,

- provide professional assistance to the family and the child and

- Undertake all requisite measures, for which it estimates to be in the best interest of
the child. (article 177-c)

The custodian referred to in article 177-b paragraph 2 of the present law, in the course of
realizing his/her competences shall cooperate with the Centre for Social Welfare, the Ministry of
Interior, the Public Prosecutor and the other relevant bodies and institutions, that have the
jurisdiction to undertake activities aimed at protection of the personality, rights and interests of
the child. (article 177-d)

The custodian of the minor — victim of trafficking in humans shall be obligated to provide care

for the personality, rights and interests of the child under the custody, and in particular:

- To maintain the secrecy of the identity of the child and

- To maintain the secrecy of the identity of the family.

The custodian of a child - victim of trafficking in humans, when providing the protection
of the child, shall be obligated:

- To ensure health and psychosocial assistance and protection for the child,

- To escort the child to the safe place of care,

- To ensure an overall and timely assistance and protection for the child,

- To ensure issuance of personal documents for the child,

- To ensure that the child receives all the information in his/her mother tongue,

- To assist in the process of finding and returning of the child to the family or returning to
the country of origin,

- To undertake measures for continuation of education,

- To be in a constant contact with the centre of social welfare,

- Toreqgularly report on the actions undertaken and

- To undertake other measures for protection of the personality, rights and interests of
the child, always considering the best interest of the child. (Article 177-e)
The custodian of a child - victim of trafficking in humans, apart from the activities referred to in
article 177-e of the present law, and only with consent by the centre for social welfare, shall be
allowed to:

- place the child with the other parent, other person or institution,

- change the place of residence of the child,



- return the child to the original family,

- return the child to the original country,

- ensure health and psychosocial assistance and

- undertake actions or to make decisions that are critical for the life, health and
personality of the child. (Article 177-f)
A child - victim of trafficking in humans, upon reaching the age of 15 shall have the competences

laid down in article 162 of the present law.

For a child — victim of trafficking in humans — foreigner in the Republic of Macedonia, in terms
of the right to employment or self-employment, applicable shall be the provisions from the Law
on Employment and Work of Foreigners accordingly.

The minor referred to in paragraphs 1 and 2 of this article shall notify the custodian on the issues
that concern the choice of employment and on each movement. (Article 177-g)

If the child — victim of trafficking in humans is a citizen of the Republic of Macedonia and his/her
family resides on the territory of the Republic of Macedonia, the Centers for Social Welfare in
cooperation with the Ministry of Interior shall find the family and assess the eligibility thereof, for
the purposes of returning the child to the family.

If the child — victim of trafficking in humans is a foreigner, the Centers for Social Welfare in

cooperation with the competent bodies shall find the family, and in consultation with the
relevant services in the country of residence, shall undertake measures for protection of the
personality, rights and interests of the child and the child shall be prepared for return to the
country. (article 177-h)
If based on the assessment referred to in article 177-h paragraph 1 of this law, the Centers for
Social Welfare determines that the return of the child to the family does not pose threat to the
health and the life of the child and is in the best interest thereof, shall forthwith return the child
to the family.

If based on the assessment referred to in article 177-h paragraph 1 of this law, the Centers for
Social Welfare determines that the return of the child to the family would threaten the health
and the life of the child or his/her family, that is that the return of the child is not in the best
interest of the child, will find another temporary accommodation.

If due to failure to find the family, death of the parents, involvement of the parents in the
criminal act trafficking in humans or due to any other reason, the return of the child to his/her
family is prevented, the Centers for Social Welfare shall immediately provide care for the child.

The accommodation referred to in paragraphs 2 and 3 of this article shall last until the
elimination of the reasons due to which the child is not returned to the family, or until finding the
parents of the child, that is relatives that would be willing to care for him/her, or until it is
established that the parents are involved in the criminal act.

Upon the elimination of the reasons referred to in paragraphs 2 and 3 of this article, the child
shall forthwith be returned to the family. (Article 177-i)

The Centers for Social Welfare, whenever has information on the existence of danger for
involvement of a child in trafficking in humans or in any other type of forced labour, shall ex
officio make decision on supervision over the parental right to all the children or to any of them,
until the child is with the family.



The Centers for Social Welfare shall make a decision for constant supervision over the
execution of the parental right, ex officio in the cases when the child — victim of trafficking in
humans has been returned to the original family.

The duration of the supervision over the execution of the parental right referred to in paragraphs
1 and 2 of this article shall be determined by the reasons for its establishment, but not longer
than one year. (article 177-j)

The Centers for Social Welfare whenever has information on the involvement of the parents
in the inclusion of the child in the trafficking in humans or any other type of forced labour, shall
by decision deprive the parent or the parents of the child and entrust the child for raising and
upbringing to the other parent, other person or institution. (Article 177-k)

The parent that has anyhow been involved in the inclusion of the child in trafficking in humans or
any other type of forced labour, upon the obtained opinion of the centre for social welfare, shall
be deprived of the parental right by a court decision in an extrajudicial procedure.

The parent shall be deprived of the parental right to all of the children or to any of them.
(Article 177-1)

The custodian of a child - victim of trafficking in humans, shall submit a report to the Centers

for Social Welfare, on a weekly basis, and upon request.
The report of the custodian shall reflect his/her care for the child, the needs of the child, the
activities undertaken, the health condition of the child, the proposals for improvement of the
health condition, if requisite, the contacts with the other bodies, if any, the problems with the
persons that would force the child to this act, etc., whereby it would be possible to establish the
overall situation of the child and his/her needs. (Article 177-m)

The assistance to a child - victim of trafficking in humans and to his/her family shall be

provided regardless of the religion, race, gender, nationality or social origin, genetic
characteristics, psychological or physical abilities, sexual orientation, age etc. (article 177-n)
The actions that shall be undertaken and the assistance that shall be provided by the centre for
social welfare and the custodian, due to protection of the child - victim of trafficking in humans,
should always be adjusted to the age of the child and his/her maturity in order to understand the
act and to be in the best interest of the child. (article 177-0)

The custody over a child — victim of trafficking in humans shall cease with the return of the
child to the family, with the death of the custodian, death of the child - victim of trafficking in
humans, upon request of the custodian, the parents or upon decision of the Centers for Social
Welfare. (Article 177-p)

As a conclusion, we may freely say that child labour is not a big issue in Republic of
Macedonia. As there is a significant number of unemployed adults, there is no real interest in
including the children into a working process so, the employers fulfill their requirements from the
rank of unemployed persons.



