Mongolia

The Government of Mongolia participates in several
programs to eliminate the worst forms of child labor.
However, children continue to engage in dangerous work
in agriculture and related activities such as herding and
artisanal mining. There are gaps in the legal framework
for prosecuting criminal offenders, specifically regarding
trafficking.

Statistics on Working Children and School Attendance

Children Age Percent
Working 5-14 yrs. 9.7%
Attending School 5-14 yrs. 79.1%
Combining Work and School 7-14 yrs 11.3%

COUNTRY PROFILES

Prevalence and Sectoral Distribution of the
Worst Forms of Child Labor3373

Children are engaged in the worst forms of child labor
in Mongolia, most commonly in the agricultural sector,
including herding.**”* Herding exposes children to
extreme cold, exhaustion, wild animal attack, assault
from competing herders, and accidents.**”

Many children mine gold, coal, and fluorspar both on
the surface and underground.** In mining, children
often dig holes, enter tunnels up to 10 meters deep, and
transport heavy materials. This situation occurs largely
if not exclusively in the informal, artisanal mining
sector, and is not associated with formal in-country
mining activities.*”’

Children also perform informal work as traders,
porters, rag pickers, and horse jockeys.””® Child rag
pickers work in dump sites where they are exposed to
unhygienic conditions, extreme weather, and health
problems caused by inhaling smoke from burning
garbage.””® Child porters often carry loads exceeding
their own weight or pushcarts weighing up to one
ton.3380

Worst forms of child labor such as child prostitution
and child trafficking also exist in Mongolia. Child
prostitution including child sex tourism is a growing

problem.”®! There are instances where girls are
trafficked internally and forced into prostitution in
saunas and massage parlors.”*® Girls are also trafficked
to China, Macau, Malaysia, and South Korea for sexual
exploitation and forced labor.?**?

Laws and Regulations on the Worst Forms
of Child Labor

The Labor Law sets the minimum age for employment
at 16, but allows children at age 15 to work with the
permission of a parent or guardian. Under certain
conditions children as young as 14 may participate in
vocational education for up to 30 hours.*®* The Labor
Law specifically states that it applies to work performed
under a labor contract, thus failing to cover most
working children in Mongolia, who work without a
formal contract.?***

Order No. 107 List of Jobs Prohibited to Minors

2008, issued by the Ministry of Social Welfare and
Labor (MOSWL), lists locations, professions, and
conditions of work for which it is prohibited to employ
minors under the age of 18, including some forms of
hazardous agriculture and mining, or as load carriers,
horse breakers or trainers, or at garbage dump sites.**
The Order does not specify whether it is applicable
only to children working under an employment
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contract or whether it is applicable to all children, even
if in informal work situations. The 2002 Criminal
Code and the 1996 Law on the Protection of the Rights
of the Child (Child Rights Law) prohibit forced labor
and the use of children in exploitive activities such as
begging.**’

Human trafficking and child trafficking are also
prohibited by law. Article 113 of the Criminal Code,
amended in 2007 specifically prohibits trafficking
and prescribes stringent penalties.***® The Supreme
Court’s interpretation of this law, however, stipulates
that victims who know they are destined for sex

work cannot be classified as trafficked and, therefore,
the Court has allowed judicial officials to prosecute
trafficking offenders under the lesser offense of forced
prostitution.’***

The Criminal Code prohibits sexual intercourse

with those under the age of 16, involving children in
prostitution, inducing others to engage in prostitution
by force or threat, and running brothels.**
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Institutional Mechanisms for Coordination
and Enforcement

A National Steering Committee on Child Labor was
re-established in 2006 under the Ministry of Social
Welfare and Labor (MOSWL), to promote child labor

policies, mainstream child labor issues into national
agendas, and mobilize the effort against child labor.***!
This Committee has promoted tripartite partnership
in combating child labor and initiated awareness

campaigns.’***

The enforcement of child labor laws is conducted by
the Labor Inspectorate. The Inspectorate includes 90
inspectors within the country’s General Agency for
State Inspection.”®”* This body’s mandate includes
investigating occupational safety, hygiene, and social
security as well as child labor nationwide.***

In 2009, MOSWL, along with ILO-IPEC, trained labor
inspectors on child labor issues.””” The trainings
included information on the definition of child labor,
its many forms, and how to conduct child labor
inspections.

Three major sector-based inspections on child labor
took place in 2009 in construction, mining, and street
vending.”* As a result, 80 children were removed
from rural artisanal mining, provided medical
treatment, and enrolled in school.**” During the
reporting period, 193 child labor violations were
found. One hundred thirty-three of these cases were
resolved through consultation, but no penalties were
imposed.?*?*

There is no centralized agency charged with criminal
enforcement of child trafficking, sexual exploitation,
and prostitution.”” However, MOSWL is responsible
for coordinating the National Plan of Action on
Commercial Sexual Exploitation and Trafficking of
Children and Women.** In 2009, MOSWL worked
with UNICEEF to train 720 social workers to deal

with the sale and prostitution of children and their
use in pornography.**! The National Legal Institute
also developed a training curriculum for police,
prosecutors, attorneys, and judges for addressing child
labor, including commercial sexual exploitation.***
Eleven cases of human trafficking were opened from
January through August 2009, although the results

of these cases were unavailable at the time of this
writing.*%

Victims of human trafficking are sometimes
prosecuted for crimes committed as a direct result
of their victimization.**** In 2009, two child victims
of trafficking were convicted of defamation after

m UNITED STATES DEPARTMENT OF LABOR'S BUREAU OF INTERNATIONAL LABOR AFFAIRS



filing charges against their trafficker. The girls were
sentenced to two years in prison.**”” Victim protection
is weak and the Government does not provide

direct assistance, even to victims who assist in the
prosecution of their traffickers.***

Government Policies on the Worst Forms of
Child Labor

In 2008, the Government began implementing

the third phase of its National Program of Action

for the Development and Protection of Children
(NPADPC).**” This program provides a framework
for all national efforts to address children’s issues,
and specifically includes the elimination of the worst
forms of child labor as an objective.***® Strategies for
achieving this objective include expanding training
on child labor, conducting national research, working
to reduce poverty, improving child labor monitoring
systems, and taking urgent action in specific sectors
such as mining.**” Objective 12 of the NPADPC is to
protect children against violence in accordance with
international standards including enlisting domestic
and international cooperation to prevent trafficking
and commercial sexual exploitation of children.**!

Although the NPADPC incorporates the relevant
worst forms of child labor and articulates specific
actions to take, it remains unclear whether this policy
is effectively implemented. An ILO report found that
the resources allocated to the relevant components

of the NPADC were not adequately tracked, and the
monitoring of objectives is weak.**!!

The National Development Strategy calls for
supporting child laborers through education,
vocational training, and health services.**"* The State
Policy on Population Development also includes
eliminating the worst forms of child labor as an
objective.**!?

The National Plan of Action on Commercial Sexual
Exploitation and Trafficking of Children and

Women incorporates actions against child trafficking
and sexual exploitation.**"* The Programme on
Development of Small-Scale Mining also addresses
child labor in key areas. In June 2009, the Government
adopted The State Policy on Herders which clarifies
the conditions and criteria for engaging children in
herding to eliminate worst forms of child labor in that
sector.*!

COUNTRY PROFILES

In January 2009, MOSWL, the Confederation

of Mongolian Trade Unions, and the Mongolian
Employers Federation signed an MOU to create a
social partnership to prevent the use of child labor as a
means of cheap labor. This action was taken to ensure
that the most vulnerable were protected during the
global economic crisis.**!¢

Social Programs to Eliminate or Prevent the
Worst Forms of Child Labor

In May 1999, even before ratifying ILO Convention
182, the Government of Mongolia signed an MOU
with ILO-IPEC which started a program to combat
child labor.**"” This initiative was designed to improve
knowledge about child labor in Mongolia, assist in
designing child labor policy, promote the development
of child labor legislation, and support direct action

for child laborers.>*'®* The $570,000 USDOL-funded
program targeted 1,500 children for withdrawal and
prevention from child labor in mining, prostitution,
and herding and provided services to 2,091 children
over the life of the project.**” A $1 million second
phase of the support program was implemented from
2002 until 2005.%*2°

From 2005 through 2009, the Government
implemented the Child Money Program, a social
assistance program which gave cash allowances to poor
families on the condition that they met certain criteria.
For the first year of the program, eligible families had
to remove children from harmful forms of child labor,
however this requirement was subsequently lifted and
the program has ended.***

The Government of Mongolia implemented a USDOL-
funded $2.9 million ILO-IPEC project from 2005
through 2010—Support to the Government’s Sub-
program to Eliminate the Worst Forms of Child Labor:
Time-Bound Measures through 2010.*** As a part of
this program, the Government of Mongolia launched
community-based child labor monitoring systems

to address child labor in the informal sector.*** The
project targeted mining, herding, child domestic labor,
prostitution, and the informal sector.’*** By the end of
the implementation period, the project had withdrawn
and prevented 5,316 children from child labor and 503
girls from commercial sexual exploitation.**® Project
evaluations note that the program has been effective in
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establishing mechanisms for policy coordination and
building local government capacity to eliminate child
labor.?**¢

The Government is also participating in sector-specific
projects focused on children in mining and in human
trafficking. Three projects funded by the Swiss Agency
for Development and Cooperation, ILO-IPEC, and the
United Nations Population Fund combat child labor

in mining. These projects have provided educational
services for 390 child miners.**?

During the reporting period, the Government
cooperated with USDOS programs to combat
trafficking in persons through strategic litigation, the
training of stakeholders, victim services, and raising
general awareness.*?®

Based on the reporting above, the following actions would advance the reduction of the

worst forms of child labor in Mongolia:

IN THE AREA OF LAWS AND REGULATIONS:

agriculture and other informal sectors.

IN THE AREA OF POLICIES:

= Amend labor legislation to eliminate exceptions and provide protections to all children, particularly in

INTHE AREA OF COORDINATION AND ENFORCEMENT:
= |mpose penalties on child labor violations in accordance with the law.

= Provide protection and direct assistance to victims of human trafficking.

= Conduct a comprehensive evaluation of the National Program of Action for the Development and
Protection of Children to ensure its full and effective implementation.
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