Guatemala

The Government of Guatemala has a strong legal
framework to prohibit the worst forms of child labor.
However, gaps remain in law enforcement and coverage
of social programs to address the issue. Many children
continue to engage in the worst forms of child labor,
especially in agriculture and manufacturing. Child
labor is especially prevalent among children of
indigenous heritage.

Statistics on Working Children and School Attendance

Children Age Percent
Working 7-14 yrs. 16.8%
Attending School 7-14 yrs. 81.3%
Combining Work and School 7-14 yrs. 14.0%
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Prevalence and Sectoral Distribution of the
Worst Forms of Child Labor

Children are exploited in the worst forms of child
labor in Guatemala,**” many in agriculture, which
commonly involves use of potentially dangerous
machinery and tools, carrying of heavy loads, and the
application of harmful pesticides. Half of all working
children in Guatemala are of indigenous heritage.

The majority of child labor occurs in the agricultural
sector in rural areas where children plant and harvest
coffee, sugarcane, corn, and broccoli.*** Children also
produce gravel and fireworks where they are frequently
exposed to dangerous tools and substances.?*
According to ILO-IPEC, almost 39,000 children also
work in third-party homes as domestic servants, where
they are vulnerable to physical and sexual abuse.?**
Children, many of indigenous descent, work in the
urban informal sector as peddlers and shoe shiners,
activities which are located in streets, where children
are exposed to densely transited areas with the risk of
vehicle accidents. Although evidence is limited, there
is reason to believe that the worst forms of child labor
are used in the production of rubber and timber, as

well as the packaging of vegetables and flowers.?*’
Children, many of whom are indigenous, also work
in bricklaying, which exposes them to dangerous
chemicals and tools.?*¢®

Children are trafficked to, from, and within the
country for commercial sexual exploitation. Child
sex tourism is a problem in the cities of Antigua,
Guatemala City, and surrounding areas of Lake
Atitlan.**® Children are exploited for forced labor in
streets, municipal dumps, and landfills.*”

Laws and Regulations on the Worst Forms
of Child Labor

The Constitution and the Labor Code set the
minimum age for employment at 14! Although the
Labor Code continues to allow children under 14 to
work under exceptional circumstances, the Ministry
of Labor committed through the 2006 Government
Agreement not to provide work authorizations

to children below 14.27 Guatemala has set the
minimum age for hazardous work at 18 and adopted a
comprehensive list of hazardous occupations in which
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minors age 14 through 17 are prohibited from working,
including in work with explosive or toxic substances;
in mining; underwater; with agrochemicals; in bars

or other establishments where alcoholic beverages are
served; and illicit occupations, such as producing and
trafficking drugs.*”® During the reporting period, the
Government passed legislation strengthening penalties
within the Penal Code for employing children in
hazardous work.>"*

The Constitution and the Penal Code specifically
prohibit forced labor.*”® In addition, Guatemala
passed legislation in February 2009, which prohibits
child pornography, including its production,
distribution, and possession. The legislation sets
stricter penalties for procuring, inducing, facilitating,
and benefiting economically from child prostitution.>*’s
The new law also establishes prohibitions against
trafficking in persons, including trafficking for the
purposes of forced labor and sexual exploitation and
increases penalties for the trafficking of minors.?”
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Institutional Mechanisms for Coordination
and Enforcement

The Government has established a National
Commission for the Eradication of Child Labor, led
by the Vice President, to coordinate Government

efforts to combat child labor. During the reporting
period, the Commission met four times. The Ministry
of Labor also operates nine Executive Secretariats
throughout the country that work to coordinate the
efforts of NGOs and local government agencies on the
issue of child labor.>”

In addition to the National Commission, the
Government has designated the Secretariat against
Sexual Violence, Exploitation, and Trafficking in
Persons as the agency responsible for coordinating all
government efforts against child trafficking and the
commercial sexual exploitation of children. During
the reporting period, the Secretariat received less than
5 percent of its designated funding.*”

The Ministry of Labor’s Child Workers Protection Unit
and Office of the Inspector General are responsible

for enforcing child labor regulations, including
prohibitions on children engaging in the worst forms
of child labor.?®®® Both the Office of the Inspector
General and the Child Workers Protection Unit
receive complaints regarding the use of child labor by
telephone, in writing, through the Ministry’s Web site,
or in person at the Ministry, or at one of its 24 regional
offices.?*®!

Only eight of the Ministry of Labor’s roughly 250
inspectors are trained on child labor issues, and such
inspectors are still responsible for enforcing all labor
laws, not solely child labor.””®* In addition, the Ministry
of Labor cannot levy fines on employers found to be in
violation of the Labor Code and instead relies on labor
courts to impose sanctions. This significantly slows
down the process of enforcing labor laws because labor
courts often have case backlogs, which cause delays in
resolving disputes.**®?

Although information on the total number of child
labor inspections was not available, 213 child labor
complaints were received in 2009. Of these complaints,
62 were resolved through the termination of the

child’s employment and referral to the Child Workers
Protection Unit.?®* However, information on how

the other child labor complaints were resolved is not
available. Also during 2009, the Ministry of Labor
conducted surprise inspections of fireworks factories,
identifying six cases of child labor.?*®> Information was
not available on how these cases were resolved or if
fines or sanctions were imposed against the employers.
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In addition, research did not identify evidence that
the Ministry of Labor carried out targeted inspections
in other sectors where the worst forms of child labor
occur.

Child trafficking and commercial sexual exploitation
are primarily handled by police and prosecutors. The
National Civil Police has five staff members, and the
Public Ministry has three prosecutors, dedicated

to investigating such crimes.””®¢ Suspected cases of
child trafficking can be reported through hotlines
maintained by the Public Ministry, the National
Police, and the Solicitor General’s Office.”®” During
the reporting period, the Government worked with
NGOs to train public officials on trafficking and the
commercial sexual exploitation of children.?*

The Government received 208 complaints of trafficking
in 2009; however, the data did not distinguish between
adult and child trafficking cases. The Government
initiated prosecutions in 64 of the cases, resulting in 11
convictions, two of which involved children.?*®

Government Policies on the Worst Forms of
Child Labor

In 2009, the Government adopted a Roadmap
towards the Elimination of Child Labor in Guatemala,
which aims to end child labor by the year 2020. The
Roadmap integrates child labor into programs to
combat poverty, promote education, and health,

and it calls for legal reform to eliminate exceptions
to the minimum age in Labor Code provisions and
comprehensively prohibit all forms of hazardous
work.?”® The Government also adopted an Intra-
institutional Coordination Protocol to Assist Child
Laborers, which sets out guidelines for offices within
the Ministry of Labor to identify child laborers and
sanction their employers.?*"

During the reporting period, the Government’s
Secretariat of Social Welfare implemented the National
Plan of Action against the Commercial Sexual
Exploitation of Children (CSEC).?*** In addition, the
Secretariat coordinated the Protocol to Assist Child
Victims of CSEC, which outlines the responsibilities
of government institutions and NGOs to prevent and
respond to CSEC cases.?*”
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As a member of the Central American Parliament
Commission on Women, Children, Youth, and Family,
the Government participates in a regional Plan to
Support the Prevention and Elimination of Human
Trafficking and Commercial Sexual Exploitation of
Children and Adolescents.?***

Social Programs to Eliminate or Prevent the
Worst Forms of Child Labor

Since 1998, the Government of Guatemala participated
in donor-funded projects to combat the worst

forms of child labor. These projects, which have

since concluded, include country-specific USDOL-
funded initiatives to combat child labor in fireworks
production and stone quarries.”””> Additional regional
initiatives included a USDOL-funded project to

build the capacity of government and civil society
organizations to combat the commercial sexual
exploitation of children and child trafficking. The
project focused on creating and strengthening
legislative prohibitions, national plans of action, and
repatriation protocols.””® Another regional project
enhanced regional cooperation, legislation, policies,
and institutions to reduce child labor by providing
education.*®”

In recent years, the Government has funded and
implemented social programs to combat the worst
forms of child labor, including a small program to
withdraw girls from child domestic work, as well

as a program run by the Guatemala City Municipal
Government to assist child laborers. The Government
also operates larger scale anti-poverty and education
programs to assist vulnerable children, including those
vulnerable to the worst forms of child labor.***® In
April 2008, the Government of Guatemala initiated
the My Family Progresses (Mi Familia Progresa or
MEFP) program, providing cash transfers conditioned
on children attending school to more than 500,000
families, but does not specifically target the issue of the
worst forms of child labor.?*” The question of whether
this program has an impact on the worst forms of child
labor does not appear to have been addressed.

As part of its efforts to address the commercial sexual
exploitation of children, the Government provides
services to child victims of commercial sexual
exploitation through protection centers.”® The
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Government does not fund shelters specifically for
child trafficking victims, however, usually referring
victims to state-run shelters for orphans and homeless
children or NGOs.”"!

Currently, the Government also participates in a
3Ys-year $4.2 million USDOL-funded project that
aims to withdraw 4,832 children and prevent 3,090
children from exploitive work in agriculture, child
domestic labor, and the urban informal sector through
the provision of education and vocational training
opportunities.’!® In addition, Guatemala participates

in a 2-year $550,000 global program funded by Canada
to build the capacity of labor ministries, as well as
worker and employer organizations, and in a 4-year
$3.3 million regional initiative to eradicate child labor,
funded by the Government of Spain.*'*

Although the Government of Guatemala has
undertaken national efforts to combat poverty among
vulnerable populations, it is unclear if the Government
will be able to sustain programs that assist children
involved in agriculture, manufacturing, and urban
informal work.

Based on the reporting above, the following actions would advance the reduction of the

worst forms of child labor in Guatemala:

laws.

IN THE AREA OF PROGRAMS:

of child labor;

INTHE AREA OF COORDINATION AND ENFORCEMENT:
= Strengthen the capacity of the Ministry of Labor to enforce child labor laws by:

® |ncreasing the number of labor inspectors trained in the enforcement of worst forms of child labor

= Carrying out targeted inspections in sectors where the worst forms of child labor are prevalent.
= Authorizing the Ministry of Labor to levy fines when child labor violations are encountered.

= Fully fund the Secretariat against Sexual Violence, Exploitation, and Trafficking in Persons to coordinate
government actions against child trafficking and the commercial sexual exploitation of children.

® |Increase the impact of social programs to combat child labor by:

= Assessing the impact that the Mi Familia Progresa program may have on addressing the worst forms

= Creating government social programs to reduce the worst forms of child labor in agriculture,
manufacturing, urban informal work, child domestic labor, and among indigenous children.

= Providing shelters specifically for child victims of trafficking.
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208 Data provided in the chart at the beginning of this
country report are based on UCW analysis of ILO SIMPOC,
UNICEF MICS, and World Bank surveys, Child Economic
Activity, School Attendance, and Combined Working and
Studying Rates, 2005-2010. Reliable data on the worst
forms of child labor are especially difficult to collect given
the often hidden or illegal nature of the worst forms. As a
result, statistics on children’s work are reported here, which
may or may not include the worst forms of child labor. For
more information on sources used for these statistics, the
definition of working children, and other indicators used in
this report, please see the “Children’s Work and Education
Statistics: Sources and Definitions” section.
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