Ecuador

Incidence and Nature of Child Labor

The ILO estimated that 3.9 percent of children ages 10 to 14 years in Ecuador were working in 2002." A
large percentage of working children between the ages of 5 and 17 years are found in rural areas of the
sierra, or highlands, followed by the Amazon and urban coastal areas.”™ In rural areas, young children are
often found performing unpaid agricultural labor for their families.” Children as young as 8 years of age
have been found working on banana plantations under unsafe working conditions.”™ Children also work
long hours under hazardous conditions in the cut-flower sector.”® The migration of the rural poor to cities
has increased the number of working children in urban areas.” In urban areas, children work in
commerce and services as messengers and domestics.” Many urban children under 12 years of age work
in family-owned businesses in the informal sector, including shining shoes, collecting and recycling
garbage, selling, and begging on the streets."™

The commercial sexual exploitation of children occurs in Ecuador.™ ILO-IPEC estimated that there were
5,200 girls and adolescents in situations of sexual exploitation in 2002, the most recent year for which
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statistics are available.” Ecuador is a country of origin, transit and destination for the trafficking of
persons, but most child victims are trafficked internally for prostitution.™

The Constitution requires that all children attend school until they achieve a basic level of education.”™ The
government rarely enforced this requirement due to the lack of schools and inadequate resources in many
rural communities, as well as the pervasive need for children to contribute to the family income.™ In
addition, families often face significant additional education-related expenses such as fees and
transportation costs.” Inequitable classroom coverage between primary and secondary levels, poor
teaching quality, sparse teaching materials, a short school day and the inefficient distribution of human,
financial, and teaching resources are also problems within the educational system.”™ In 2001, the gross
primary enrollment rate was 117 percent, and the net primary enrollment rate was 99.5 percent.”” Gross
and net enrollment ratios are based on the number of students formally registered in primary school and
therefore do not necessarily reflect actual school attendance. Recent primary school attendance statistics
are not available for Ecuador. As of 2000, 78.6 percent of children who started primary school were likely
to reach grade 5.

Child Labor Laws and Enforcement

In July 2003, a new legal Code for Children and Adolescence went into force. The Code includes
stipulations that raise the legal age of employment from 14 to 15, including for domestic service, increase
penalties against employers of child labor, and expand the class of dangerous work prohibited for minors.
This does not apply to children involved in formative cultural or ancestral practices as long as they are not
exposed to physical or psychological harm.” The Ministry of Labor provides work authorization for
adolescents between the ages of 15 and 18 years.”™ The Childhood and Adolescence Code prohibits
adolescents from working more than 6 hours per day for a maximum of 5 days per week.”” The Code also
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prohibits adolescents from working in mines, garbage dumps, slaughterhouses, and quarries, and from
working with hazardous materials or in jobs that could be hazardous to the child’s physical or mental
health.” The Labor Code specifies that minors under 18 years are prohibited from engaging in night work.
The Labor Code has not been updated to reflect Ecuador’s adoption of ILO Conventions 138 and 182. The
Childhood and Adolescence Code, which has been adapted to reflect Ecuador’s adoption of ILO
Conventions 138 and 182, supersedes provisions in the Labor Code that allowed children under 15 to work
aboard fishing vessels with special permission from the court, during school vacation, as long as the work
was not likely to harm their health and moral development."”

The 1998 Constitution specifically calls for children in Ecuador to be protected in the workplace against
economic exploitation, dangerous or unhealthy labor conditions, and conditions that hinder a minor’s
personal development or education. The Constitution also protects minors against trafficking, prostitution,
pornography, and the use of illegal drugs and alcohol.*” The Penal Code prohibits the promotion and
facilitation of prostitution and trafficking in persons for the purposes of prostitution.””" The penalty is 1-3
years for corruption of minors, and the penalty for employment of minor prostitutes is 6-9 years.*” While
there are many laws that could be used to address trafficking, they have yet to be applied to prosecute
traffickers."” The Childhood and Adolescence Code prescribes sanctions for violations of child labor laws,
such as monetary fines and the closing of establishments where child labor occurs.”* There are no
enforcement mechanisms to eliminate the sexual exploitation of children and adolescents, and no
government funding has been allocated for this purpose.””

No single government authority is responsible for the implementation of child labor laws and regulations
prohibiting the worst forms of child labor. Public institutions charged with enforcing child labor laws
include the Ministry of Labor, Ministry of Social Welfare, and Minors’ Tribunals. The Ministry of Labor
has created a Social Service Directorate to monitor and control child labor in the formal sector. However,
most working children are found in the informal sector, where monitoring is difficult. In some instances,
the Directorate has applied sanctions, but in others, it has merely helped to provide work authorization
documents to child workers.”* The Ministry of Labor employs 19 child labor inspectors, each assigned to a
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different province™ The Ministry of Labor also employs three individuals in a Child Labor Division,
which meets with the National Committee for the Progressive Eradication of Child Labor (CONEPTI) on a
monthly basis.”* The government created a Child Labor Inspection and Monitoring System to enforce the
child labor-related legal provisions of the Labor Code and the Labor Inspection System."”

Current Government Policies and Programs to Eliminate the Worst Forms of Child
Labor

The‘Government of Ecuadop thrqugh (;ONEPT.I, oversees its Selected Child Labor Measures Adopted by
National Plan for the Progressive Elimination of Child Labor 2003- Governments

2006."° As part of its commitment to ratifying ILO Convention | Ratified Convention 138 9,/19/2000 v
No. 182 on the Worst Forms of Child Labor, the Government Ratified Convention 182 9/19/2000 v
has identified the sectors of mining, garbage dumps, ILO-IPEC Member v
construction, flower production, banana production, and National Plan for Children v
commercial sexual exploitation as priorities for the progressive | National Child Labor Action Plan v
elimination of child labor.*" Child labor inspections in the Sector Action Plan (Banana Sector) v

banana sector are ongoing as stipulated in an official

agreement to eradicate child labor (for children under the age of 15) from banana plantations, signed by the
Ministry of Labor and Human Resources, the banana industry and various national and international
organizations."”

The government’s National Council on Children and Adolescents is responsible for creating, planning and
carrying out national policy on child and adolescent issues in Ecuador.”” The National Child and Family
Institute (INNFA) implements several educational programs for working children. One program
reintegrates working children and adolescents from the ages of 8 to 15 into the school system so that they
may complete the basic education cycle. Another program provides vocational training and alternative
recreational activities to children between the ages of 8 and 17 years, as well as offering sensitivity training
to parents. For adolescents ages 10 to 17 years who have not completed primary schooling and are more

violations because its resources do not allow for meaningful preventative inspections. See Human Rights Watch, Comments
Regarding Efforts by Ecuador to Eliminate the Worst Forms of Child Labor, 5.
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than 3 years behind, INNFA offers an accelerated learning program to help them complete the equivalent
of basic education.""

The Ministry of Education and Culture developed a USD 14 million project that includes vocational
training for working children ages 12 to 15 years who are enrolled in the public school system.*” Together
with the WFP and UNDDP, the Ministry of Education also implements a School Feeding Program, which
supplies breakfast and lunch to approximately 1.4 million girls and boys between the ages of 5 and 14."
Through its Social Protection (Frente Social) program, the Ministry of Social Welfare provides school
stipends to children ages 6 to 15 to reduce poverty. The stipend is conditional on school attendance.”” The
Central Bank of Ecuador runs the Child Worker Program, which, in part, provides working children with
scholarships that pay school expenses. In turn, the children are required to participate in after school
training programs.”* The city of Quito is collaborating with international donors to create shelters for
exploited children and adolescents."”

A USDOL-funded 38-month Timebound Program, implemented by ILO-IPEC, complements the
government’s plan to eliminate the worst forms of child labor in the country.” In addition, a USDOL-
funded 4-year program, implemented by Catholic Relief Services, improves the access to and quality of
basic education for working children and children at-risk of entering the labor force in the banana and cut-
flower sectors.”” The second phase of a USDOL-funded ILO-IPEC regional program in Ecuador, Bolivia
and Peru aims to prevent and progressively eliminate child labor in small-scale traditional gold mining
through awareness-raising and policy development, community development, and production of a child
labor elimination model that may be implemented in other communities."*
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A USD 200 million IDB loan for a Social Sector Reform Program supports the government’s plan to
coordinate fragmented social spending, eliminate duplication, create a unified and transparent allocation
system, and improve targeting. Under one component of this program, all child support programs will be
reorganized and channeled through a Child Development Fund.*” A similar fund will be created for all
food, nutrition and school feeding programs.**

"2 IDB, Ecuador Social Sector Reform, 4,18.

Y 1bid., 17.
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