PERU

Government Policies and Programs to Eliminate the Worst Forms of Child Labor

The Government of Peru has been a member of ILO-IPEC since 1996.>** ILO-IPEC programs in Peru include
the first and second phase of a USDOL-funded regional program to eliminate child labor in small-scale traditional

359 Tn addition, a

mining sectors, and a USDOL-funded regional program to eliminate child domestic labor.
USDOL-funded project to promote access to quality basic education in the small-scale mining zones of the de-
partment of Puno was launched in September 2002.*° ILO-IPEC also provides support to remove children from

dangerous work in stone quarries.**!

In 2003, the Ministry of Education issued a directive to establish night classes and lengthen matriculation periods
for youth employed as domestics in private homes.”*** In 2002, the Ministry of Women and Social Development
#3 produced the National Action Plan for Children and Adolescents 2002 — 2010. The plan focuses on the elimi-
nation of the worst forms of child labor for children aged 6 to 11 years, and promotes control over working condi-
tions for adolescents at or above the legal working age as part of its strategic objectives.”** Also in 2002, the
Ministries of Labor, Health, Energy and Mines, and Education created a system that allows the government to
monitor and verify progress in the elimination of child labor in small-scale mining for a 10-year period (2002-
2012).7%

The Ministry of Labor and Employment Promotion offers a program to underprivileged youth aged 16 to 24
years that provides them with vocational training and access to apprenticeships and employment opportunities in
the private sector.’*® In July 2002, the Office of Child Protection, Safety and Health in the Workplace was cre-
ated within the Ministry of Labor and Employment Promotion to protect the rights of minors in the work-
place.’*” The National Institute of Family Well-Being has a program that provides a variety of services to working

358 ILO-IPEC, All About IPEC: Programme Countries, [cited August 27, 2003]; available from http://www.ilo.org/public/english/standards/ipec/
about/countries/t_country.htm.
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Labor in Small-Scale Traditional Gold Mining in South America, project document, P260.03.202.050, Geneva, May 2000, cover page. See also ILO-
IPEC, Prevention and Progressive Elimination of Child Labor in Small-scale Traditional Gold Mining in South America (Phase II), project document, RLA/
02/P50/USA, Geneva, September 2002, cover page. Other regional countries in the domestic labor program include Brazil, Colombia, and
Paraguay. See ILO-IPEC, The Prevention and Elimination of Child Domestic Labour in South America, project document, RLA/00/P53/USA,
Geneva, September 2000.

60 The Letter of Agreement for this USD 1.5 million project was signed by the Peruvian Minister of Education and a USDOL official on
September 24, 2002. See Ministry of Education, Ministro de Educacion Firma Convenio para Financiar Proyecto Orientado a Combatir Trabajo Infantil,
September 24, 2002, [cited September 30, 2002]; available from http://www.minedu.gob.pe/prensa_comunica/notas/setiembre-2002/
dir.php?0obj=24-09-2002_02.htm. See also World Learning Inc., EduFuturo: Educating Artisanal Mining Children in Peru for a Dignified Future, SB
501-000, September 16, 2002.
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available from http://www.congreso.gob.pe/out_of_domain.asp?URL=http%3A//www.mimdes.gob.pe. See also Decreto Supreno, No. 008-
2002-MIMDES, (August 26 2002); available from http://www.mimdes.gob.pe.
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youth, including school support, housing, reintegration into the public school system, reintegration into the family,
and vocational training.***® The Ministry of Health’s School and Adolescent Health Program provides free medical
coverage to children throughout the country beginning at age 5 with the aim of promoting healthy behavior.**
Since 1995, the National Police has been operating a Division for Matters Concerning Children and Adolescents

to address cases concerning the rights of children and adolescents.**”

The Ministry of Education is implementing a basic education program that aims to improve the quality and infra-
structure of education throughout the country and strengthen teacher’s skills and technological innovation, espe-

71 The Ministry is also implementing a distance-learning program using computer

cially in rural areas.
technology to provide children with access to school throughout the country.*** Since 2002, USAID, in collabo-
ration with the Ministry of Education, has expanded a girls education initiative to provide technical assistance, de-
velop models of education decentralization, and strengthen local capacity for quality education programs.*” With
funds from the OAS, the Ministry of Education’s National Office on Pre-primary and Primary Education has de-
veloped a program to improve the quality and equity of basic education in rural areas through radio learning.**"*
The Ministry also began a three-year program in 2000 with assistance from the IDB to improve the quality of sec-
ondary education and to increase the educational system’s relevance and linkage to the labor market.**” In 2002,
the IDB approved a social development loan that includes an infrastructure component for kindergarten and pri-
mary schools in rural areas.’*’® With financing from the World Bank, the Ministry began implementation of a
project in May 2003 to extend access to rural pre-and secondary school education, improve teaching quality and

motivation in rural areas, and strengthen education management.*”” The World Food Programme is extending the
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government’s school feeding program in three departments in the highlands and promoting gender equity in edu-

cational access.>*’8

Incidence and Nature of Child Labor

In 2001, the ILO estimated that 1.7 percent of children ages 10 to 14 years in Peru were working.”*”” A large
number of children, however, are working in the country’s informal economy in activities that are not well cap-
tured by child labor surveys.”*’ Data from the National Household Survey indicate that the working population
from 14 to17 years tripled between 1997 and 2001.***! Children are employed in the agricultural sector (includ-

ing coca cultivation), fireworks factories, stone quarries, and the brick-making sector. Children are also found

3482

loading and unloading produce in markets, collecting garbage and working in informal mining sites. In urban

3483 3484

areas, children often work shining shoes**’ and perform domestic work. It is reported that some children un-

der the age of 15 years are forced to join the military through a system of recruitment called “leva”.**> These

forced recruits often come from border areas or rural areas of the interior.>*°

3487

In 2003, there were reports of chil-
Children also engage in prostitution.**®® The commer-

cial sex trade flourishes in Cuzco due to high unemployment and high tourism levels in which children are
(1.3489

dren serving in the army in the department of Loreto.

reportedly involve
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3490 In

3491

The General Education Law establishes free and compulsory public education through secondary school.
1999, the gross primary enrollment rate was 127.6 percent and the net primary enrollment was 104.5 percent.
School attendance is lower in rural and jungle areas, and girls attend at a lower rate than boys.*** Attendance rates
are not available for Peru. While enrollment rates indicate a level of commitment to education, they do not always
reflect children’s participation in school.**”* Indigenous children and those from rural areas lack access to the edu-
cation system.”*”* The average number of years of schooling and student performance are also sharply lower in ru-
ral areas than in urban areas.”*® The Child and Adolescent Code provides for special arrangements and school

timetables so that working children and adolescents can attend school regularly.***

Child Labor Laws and Enforcement

Within the Ministry of Women and Social Development, the Directorate of Children and Adolescent Aftairs is re-
sponsible for developing and coordinating national policy on youth, particularly those policies affecting children

exposed to violence, extreme poverty, discrimination and social exclusion.**”’

In 2001, new legislation was passed
that modified the Child and Adolescent’s Code of 2000 and raised the legal minimum age for employment from
12 to 14 years.**® However, children aged 12 to14 may perform certain jobs if they obtain legal permission from
the Ministry of Labor and Employment Promotion and can certify that they are attending school. In August 2002,
the Ministry reported that it approved 839 of these requests in the first eight months of the year.**”

According to the Code, the minimum age for employment in the hazardous industrial, commercial or mining sec-
tors is 15 years, while in the industrial fishing sector it is 16.”" Work that might harm a child’s physical, mental

and emotional health and development, including underground work or work that involves heavy lifting and car-

3490
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2003, articles 4, 8 and 12.The General Education Law was passed on July 17,2003 and includes articles on bilingual, intercultural, and vocational
education, as well as on regular and alternative basic education for working children and adolescents. See El Presidente de la Republica, Ley
General de Educacién, articles 20, 36 and 37. At the beginning of the 1990s, basic education was only required for a 6-year period. See UNESCO,
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rying, or work that might serve as an obstacle to continued school attendance, is prohibited for youth under the
age of 18.%""  Children aged 12 to 14 years are prohibited from working more than 4 hours a day, or over 24

hours a week, and adolescents between 15 and 17 years may not work more than 6 hours a day, or over 36 hours a

week. " Working children must be paid at the same rate as adult workers in similar jobs.*"

The Child and Adolescent Code prohibits hazardous forms of child labor such as forced and bonded labor, eco-

nomically exploitative labor, prostitution, and trafficking.”"* Prostitution is legal in Peru, but laws prohibit indi-

3505

viduals from profiting by prostituting others. Laws prohibiting kidnapping, the sexual abuse of minors, and

illegal employment are enforced, and can be used to sanction individuals who traftic children for exploitative la-

3506

bor In 2001, amendments to the Penal Code strengthened existing penalties by criminalizing the production,

possession and distribution of child pornography. In contrast, other amendments weakened existing penalties for

sexual assaults against children.?”’

The Ministry of Labor and Employment Promotion is responsible for enforcing labor laws. As of August 2003, the

Ministry had 200 labor inspectors, over two-thirds of whom work in Lima. Inspections are primarily conducted in

3508 3509

the formal sector™”, and enforcement remedies are generally adequate to punish and deter violations. How-

ever, many children work in the informal economy where the government does not supervise wages or working

conditions.>"

3511

' The national police and local prosecutors have law enforcement authority over child labor viola-

tions. The Directorate of Children and Adolescent Aftairs, an office within, is charged with protecting the

rights of children and adolescents.®'? At the municipal level, the Municipal Child and Adolescent Defender Cen-

ters work with local governments to supervise investigations, apply punishments,*'?

child labor laws. >

and monitor compliance of

The Government of Peru ratified ILO Convention 138 on November 13, 2002 and ILO Convention 182 on
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