Kenya

Government Policies and Programs to Eliminate the Worst Forms of Child
Labor

In 1992, the Government of Kenya became one of the first six members of ILO-IPEC.1%° In order
to improve institutional capacity to eliminate child labor, the government is working with ILO-
IPEC and other devel opment partners to build the capacity of the Ministry of Labor and Human
Resources, the Department of Children’s Servicesin the Ministry of Home Affairs, Heritage and
Sports, and the Ministry of Education to enforce child labor legislation.1%° [LO-IPEC has also
worked with the Central Organization of Trade Unions, the Federation of Kenya Employers and
various NGOs to strengthen institutional capacity to address child labor issues.%! By 2001, 67
ILO-IPEC programs on child labor had been launched targeting the commercial agriculture,
construction, cross-border trade, domestic service, fishing, hotel and tourism, and quarrying and
mining sectors.’®? Kenyais also participating in an ILO-1PEC regional program funded by
USDOL to prevent children from entering, and withdraw and rehabilitate children engaged in,
hazardous work in the commercial agriculture sector in East Africa.’®3 In September 2001, the
Government of Kenya and ILO-IPEC released the results of an ILO-IPEC SIMPOC survey that
collected national data on the incidence of child labor in Kenyafrom 1998 to 1999.1%4

The Government of Kenya has aso received support from UNICEF, which isworking to help
formulate policy on issues affecting children and monitoring and evaluating efforts in the public
sector and civil society to address child labor issues. Since 1999, UNICEF and the Government of
Kenya have implemented projects for children in need of special protection. These programs have
focused on street children, AIDS orphans and AIDS prevention, and on building the capacity to
implement a broad based child welfare agenda.1%° In 2001, USAID allocated money for a
“Displaced Children and Orphans Fund” to support programs that would allow children from HIV/
AlDS-affected families (including orphans) to benefit from home-based care and other
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In 1989, Kenya replaced its free system of education with a“cost sharing” system in which students
pay both tuition and other associated schooling costs, totaling up to 65 percent of the recurrent
costs of schools.’®67 This policy has reduced access to education for many poor children, and has
led to a steady increase in the number of dropoutsin Kenya.1%® Furthermore, ateachers strike
from September to October 2002 and continued problems in the education sector have led to
disruptions in the provision of schooling.1%°

Incidence and Nature of Child Labor

Between1998 and 1999, the Kenyan Central Bureau of Statistics estimated that 17.4 percent of all
children ages 5 to 17 years were working in Kenya.1%0  According to the survey, children made up
14.4 percent of the total workforce in Kenya.l%* More children living in rural areas (19.7 percent)
worked compared to children living in urban areas (9.0 percent).1®’? The commercial or
subsistence agriculture and fishing sectors employ the largest number of working children (57.6
percent), followed by the domestic service sector (17.9 percent).1%2 Children also work in
construction, wholesale and retail trade, mining, and manufacturing.1%4 Children employed in the
hotel industry are often drawn into commercia sex work.2°’>  Street children are often engaged in
odd jobsin the informal sector, prostitution, or variousillegal activities often under the control of
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organized criminal groups.19’® Cases of forced labor, in which children are loaned out to creditors
to pay off family debt, have also been documented, primarily in rural areas. 9"’

Education is compulsory for eight years, from the ages of 6 to 14.1°78 |n 1998, the gross primary
enrollment rate was 92.1 percent.9° Attendance rates are not available for Kenya. While
enrollment rates indicate alevel of commitment to education, they do not always reflect children’s
participation in school .1%%  Of students enrolled in primary school in 1991, 47.2 percent completed
the eighth grade in 1998. Of children who completed primary school, 44 percent transitioned to
secondary school %1 Progress is being made in improving school completion rates for girls;
however, thereis still agender bias in access to education.192

Child Labor Laws and Enforcement

The Children’s Act of 2001 prohibits all forms of child labor that would prevent children under 16
from going to school or that is exploitative and hazardous. The Children’s Act aso prohibits child
sexual exploitation.1%3 The Constitution prohibits slavery, servitude and forced labor.28*  The
enforcement of child labor regulations invol ves multiple government agencies and institutions. At
the ministerial level, the Ministry of Labor and Human Resource Development enforces child labor
legislation.1%8> The Department of Children’s Services (Office of the Vice President and the
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Ministry of Home Affairs, Heritage and Sports) is responsible for the administration of all laws
regarding children (particularly awareness raising regarding children’s rights and the management
of rehabilitation ingtitutions). There are more than 80 Directorate of Occupational Health and
Safety Services inspectors and 140 Ministry of Labor officers who have been trained in the
detection and reporting of child labor.1%8 However, the number of inspectorsis reported to be
insufficient, and fines are not high enough to effectively deter employers from utilizing children
under the minimum age.1%’

The Government of Kenyaratified ILO Convention 138 on April 9, 1979 and ILO Convention 182
on May 7, 2001.1988
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